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CELEBRATING 200 YEARS 
OF THE BILL OF RIGHTS 


On December 15, 1991, we will 
celebrate a most important bicen- 
tennial of the U.S. Constitution. 
On that day in 1791, Virginia be- 
came the eleventh state to ratify 
the first 10 Amendments to the 
Constitution, known collectively 
as the Bill of Rights. Of course, 
the story of our Bill of Rights did 
not begin and end in 1791. At- 
tempts to guarantee individual 
rights against the power of gov- 
ernment can be traced far back in 
human history (see pages 6-7). 
And the struggle to define and 
expand individual freedoms con- 
tinues each day (see page 9). 


COVER: The Statue of Liberty 
symbolizes the economic opportu- 
nities and freedoms of speech, reli- 
gion, the press, assembly and asso- 
ciation that have drawn people to 
our shores from all over the world. 
And the Bill of Rights represents 
these freedoms and opportunities. 

The U.S. has admitted more 
immigrants than all other coun- 
tries combined. The resulting di- 
versity — whether you wish to 
call it a “melting pot” or an “eth- 
nic mosaic” — has greatly con- 
tributed to the nation’s achieve- 
ments in free enterprise, science, 
technology, art, music, literature, 
and political expression. 
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Supreme Court of the Bnited States 
Bashington, B.C. 20543 


CHAMBERS OF 
CHIEF JUSTICE BURGER 
RETIRED 


March, 1991 


Dear Educator, 


The Bicentennial of our nation's Constitution concludes the end of this year 
with the commemoration of the Bill of Rights. The Commission has chosen as its 
theme for this commemoration "The Bill of Rights and Beyond," to recognize all 
the freedoms secured by our Constitution, including those provided for in 
subsequent amendments. 


The five-year celebration of our heritage of constitutional government has 
taken place in momentous times. Freedom is surging all over the globe. 
Repressive regimes are toppling and their liberated peoples are searching for new 
forms of government which will effectively secure those fundamental rights we 
have enjoyed for two hurdred years, but which we tend to take for granted. 


Our Constitution was not perfect when it was drafted in 1787; it is not 
perfect today even with all its amendments, but as the world's oldest written 
document of government, the Constitution has given us a system of ordered liberty 
whose success is unmatched anywhere else in the world. It has provided the 
powers needed to govern, while at the same time securing fundamental protections 
of individual tresha m necessary to place a harness on those powers. For two 
centuries this extraordinary balance has unleashed the energies and talents of our 
people to create a good life. 


Six years ago I expressed the hope that the Constitution's Bicentennial 


would occasion a "history and civics lesson for all of us." In that endeavor 
America's teachers have played the critical role, providing an understanding of 
and appreciation for our priceless heritage among younger Americans, into whose 
keeping that heritage must soon go. We thank you for your efforts and we hope 
this Skills Handbook, like its predecessors which the Commission has developed in 
collaboration with Scholastic Inc., will assist you in this year's conclusion of the 
Bicentennial and in the years ahead. 


Cordially, 


| ee Nurge 


Chairman 
Commission on the Bicentennial 
of the United States Constitution 
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WHAT IS THE BILL OF RIGHTS? 


The First Ten Amendments 


During the state-by-state ratifi- 
cation of the U.S. Constitution, 
five states asked for amendments 
to safeguard individuals’ rights 
from abuses of power by the new 
federal government. On Septem- 
ber 25, 1789, Congress submitted 
12 amendments to the states. Ten 
of the 12 were ratified by the re- 
quired number of states. Together 
they form our Bill of Rights. 

The Bill of Rights originally af- 
fected only the actions of the na- 
tional government. In 1868, the 
14th Amendment expanded the 
coverage of the Bill of Rights to 
state governments. 


AMENDMENT | 

Congress shall make no law re- 
specting an establishment of re- 
ligion, or prohibiting the free 
exercise thereof; or abridging 
the freedom of speech, or of the 
press; or the right of the people 
peaceably to assemble, and to 
petition the Government for a 
redress of grievances. 


Q. Was the first part of this 
Amendment meant to discourage 
religion in the United States? 

A. No! The purpose was to ensure 
freedom of choice in religious be- 
liefs and practices by prohibiting 
national government support or 
favor for any particular religion. 


Q. This Amendment prohibits 
Congress from passing any law 
that might abridge, or limit, free- 
dom of speech or assembly. Why 
was this considered necessary? 

A. Americans valued the freedom 
of speech and assembly, which 
played so important a role in win- 


ning the nation’s independence 
from Great Britain. Also they 
considered freedom of speech and 
of the press essential to insure an 
informed citizenry. 


AMENDMENT II 

A well regulated Militia, being 
necessary to the security of a 
free State, the right of the peo- 
ple to keep and bear Arms, 
shall not be infringed. 


Q@. Does this Amendment give 
Americans an unconditional right 
to own and carry guns? 

A. No! Ownership of certain types 
of firearms—such as submachine 
guns and sawed-off shotguns—has 
long been restricted. Americans 
differ in their interpretation of this 
Amendment, and the extent to 
which it allows individuals to own 
and use firearms. 


Q@. What’s the historical back- 
ground to this Amendment? 

A. Because of their experience be- 
fore and during the War for Inde- 
pendence, 18th-century Americans 
feared standing armies. They fa- 
vored militias of gvn-owning citi- 
zens who could be called from their 
homes in times of need. Also, peo- 
ple in rural areas needed guns for 
protection and to provide food. 


AMENDMENT Ill 

No Soldier shall, in time of 
peace be quartered in any 
house, without the consent of 
the Owner, nor in time of war, 
but in a manner to be pre- 
scribed by law. 


Q. What does the quartering of 


soldiers mean? 

A. It was common practice in the 
17th and 18th centuries for peo- 
ple in towns and villages to be 
required to provide quarters for 
troops. It became a sore point 
during the American Revolution, 
when British troops were quar- 
tered with a resentful population. 


AMENDMENT IV 

The right of the people to be 
secure in .heir persons, 
houses, papers, and effects, 
against unreasonable search- 
es and seizures, shall not be 
violated, and no Warrants 
shall issue, but upon probable 
cause, supported by Oath or 
affirmation, and particularly 
describing the place to be 
searched, and the persons or 
things to be seized. 


Q. How does the 4th Amendment 
prevent unreasonable searches 
and seizures? 

A. Before stopping and searching 
a person, the police must show 
that there is good reason to sus- 
pect that the person has recently 
committed a specific crime. In or- 
der to search a place or property, 
the police must usually have a 
search warrant. 


Q. How is a search warrant ob- 
tained? 

A. When police officers suspect 
that a person is hiding evidence 
of a crime, they can go to a judge 
with a written summary of their 
suspicions, suggesting probable 
cause, and a list of things they’re 
locking for. If the judge agrees, 
he or she will issue a warrant to 
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make a particular search. 


AMENDMENT V 

No person shall be held to an- 
swer for a capital, or other- 
wise infamous crime, unless 
on a presentment or indict- 
ment of a Grand Jury, except 
in cases arising in the land or 
naval forces, or in the Militia, 
when in actual service in time 
of War or public danger; nor 
shall any person be subject for 
the same offence to be twice 
put in jeopardy of life or limb; 
nor shall be compelled in any 
criminal case to be a witness 
against himself, nor be de- 
prived of life, liberty, or prop- 
erty, without due process of 
law; nor shall private property 
be taken for public use with- 
out just compensation. 


Q. What is a grand jury? 

A. A group of 12 to 23 persons 
sworn to hear evidence in private 
to determine whether there is 
probable cause to indict an accused 
person for a particular crime. 


Q. What does being twice put in 
jeopardy for the same offense 
mean? 

A. It means that a person can’t be 
tried twice for the same crime if 
acquitted. 


Q. A witness who refuses to answer 
questions may be said to be “taking 
the Fifth.” What does it mean? 

A. The witness is taking advan- 
tage of the Fifth Amendment pro- 
tection against self-incrimination. 
The Amendment states that a per- 
son may not be forced to testify 
against himself in a criminal case. 


Q. What is meant by “due process 
of law”? 

A. It means following fair, regu- 
lar, and predictable legal proce- 
dures for accused persons from 


arrest through trial. 


AMENDMENT VI 

In all criminal prosecutions, 
the accused shall enjoy the 
right to a speedy and public 
trial, by an impartial jury of 
the State and district wherein 
the crime shall have been com- 
mitted; which district shall 
have been previously ascer- 
tained by law, and to be in- 
formed of the nature and 
cause of the accusation; to be 
confronted with the witnesses 
against him; to have compul- 
sory process for obtaining wit- 
nesses in his favor, and to 
have the assistance of counsel 
for his defence. 


Q. Why was it considered neces- 
sary to call for a speedy and pub- 
lic trial? 

A. During the colonial period and 
throughout much of the world in 
the 18th century, persons were 
locked up for long periods with- 
out hearing the charges against 
them or going to trial. 


AMENDMENT VII 

In Suits at common law, where 
the value in controversy shall 
exceed twenty dollars, the right 
of trial by jury shall be pre- 
served, and no fact tried by a 
jury shall be otherwise re-ex- 
amined in any Court of the 
United States, than according 
to the rules of the common law. 


Q. Does this mean that a person 
can have a civil dispute, such as 
an accident claim, heard by a jury 
rather than a single judge? 

A. Yes. 


AMENDMENT VIII 

Excessive bail shall not be re- 
quired, nor excessive fines im- 
posed, nor cruel and unusual 
punishments inflicted. 


Q. What is meant by cruel and 
unusual punishment? 

A. Torture, mutilation, flogging, 
and slow methods of execution 
were common punishments for 
crime in many countries when 
the Bill of Rights was written. 
The Amendment prohibits them 
in the U.S. 


AMENDMENT IX 

The enumeration in the Con- 
stitution of certain rights shall 
not be construed to deny or 
disparage others retained by 
the people. 


Q. Why was this Amendment 
included? 

A. The Founding Fathers were 
concerned that the listing of cer- 
tain rights in the Bill of Rights 
might imply that these are the 
only rights people have. The 
Amendment implies that in addi- 
tion to rights enumerated in the 
Bill of Rights, the people have 
countless unenumerated rights. 


AMENDMENT X 

The powers not delegated to 
the United States by the Con- 
stitution, nor prohibited by it 
to the States, are reserved to 
the States respectively, or to 
the people. 


Q@. The Constitution spelled out 
specific rights and duties of the 
federal government such as de- 
claring war, setting import tariffs, 
and issuing money. Does this 
mean that powers not given to the 
federal government belong to the 
states, or the people? 

A. Yes. This Amendment assurés 
the states that the national gov- 
ernment wouldn’t take powers 
traditionally exercised by the 
states. It reinforces the element 
of federalism — proper balance 
between national and state au- 
thority — in our Constitution. 
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EXPANDING THE BILL OF RIGHTS 


Subsequent Amendments 


When the Bill of Rights be- 
came part of the Constitution on 
December 15, 1791, it applied 
only to the actions of the nation- 
al government. Even in that 
case, it did not apply to a great 
many people in this country. 
Most African Americans had no 
rights at all. They were slaves. 
Women and free African Ameri- 
cans had very few rights. 

Although the Bill of Rights 
provided a basis of liberties and 
protections before the law, it did 
not incorporate the ideal of equal- 
ity. Later Amendments — 13th, 
14th, 15th, 19th, 23rd, 24th, and 
26th — added the principle of 
equality to our Constitution. 


AMENDMENT XIill (1865) 

Neither slavery nor involun- 
tary servitude, except as a 
punishment for crime whereof 
the party shall have been duly 
convicted, shall exist within 
the United States, or any place 
subject to their jurisdic- 
tion... 


Q. In what way was this Amend- 
ment different from President 
Lincoln’s Emancipation Procla- 
mation of January 1, 1863? 

A. The Emancipation Proclama- 
tion only freed slaves in territory 
in open rebellion against the gov- 
ernmeni of the United States. It 
did not free slaves in such border 
states as Kentucky, Missouri, 
Maryland, and Delaware, or in 
parts of the Confederacy occupied 
at that time by Union troops. 
Furthermore, the Proclamation 
was a war measure taken by 
President Lincoln acting as Com- 


mander in Chief. Under our form 
of government, a Constitutional 
Amendment — approved by Con- 
gress and the states — was need- 
ed to permanently ban slavery 
and to make that ban part of the 
basic law of the land. The addi- 
tion of the 13th Amendment re- 
solved the one great issue left un- 
settled in the Constitutional 
Convention of 1787. 


AMENDMENT XIV (1868) 

All persons born or natural- 
ized in the United States and 
subject to the jurisdiction 
thereof, are citizens of the 
United States and of the State 
wherein they reside. No State 
shall make or enforce any law 
which shall abridge the privi- 
leges or immunities of citizens 
of the United States; nor shall 
any State deprive any person 
of life, liberty, or property, 
without due process of law; 
nor deny to any person within 
its jurisdiction the equal pro- 
tection of the laws... 


Q. What was the basic purpose of 
this Amendment? 
A. It was intended primarily to 


protect former slaves and their 
new freedom. It was also intended 
to reverse the 1857 Supreme Court 
decision in Dred Scott v. Sanford, 
which stated that slaves and the 
descendants of slaves were not and 
could not become U.S. citizens. 


Q. How did the Amendment go 
about this? 

A. It stated that all persons born 
in the United States and under its 
jurisdiction — including former 
slaves — were citizens of the U.S. 
and of the states in which they 
lived. It prohibited the states from 
denying blacks the rights granted 
to whites. It laid the basis for due 
process of law — with eventual 
step-by-step safeguards for accused 
persons. 


Q. The 14th Amendment is said 
to have changed the entire impact 
of the Bill of Rights. How? 

A. The original Bill of Rights 
applied only to the actions of the 
federal government. As the 
courts interpreted it, the 14th 
Amendment changed that by re- 
quiring state governments to en- 
force many of the guarantees of 
the Bill of Rights. It defined 
U.S. and state citizenship and 
called on the states to insure 
equality under the law for all 
residents. 


AMENDMENT XV (1870) 

The right of citizens of the 
United States to vote shall not 
be denied or abridged by the 
United States or by any State 
on account of race, color, or 
previous condition of servi- 
tude... 





Q. Why was a separate Amend- 
ment on voting rights needed? 
Wouldn’t the 14th Amendment 
have taken care of that? 

A. The 14th Amendment, which 
called for equality under the law, 
did not specifically mention vot- 
ing rights. By 1870, blacks were 
being barred from voting in many 
parts of the country, particularly 
in the South. This Amendment 
was intended to emphasize the !e- 
gal right of blacks to vote and to 
prohibit state and local govern- 
ments from denying that right. 


AMENDMENT XIX (1920) 

The right of citizens of the 
United States to vote shall not 
be denied or abridged by the 
United States or by any State 
on account of sex... 


Q@. Were any American women 
able to vote before this Amend- 
ment was ratified? 

A. Yes. Starting with Wyoming 
Territory in 1869, a number of 
states and territories had given 
women voting rights before 1920. 


Q. So why was a Constitutional 
Amendment needed? 

A. The 19th Amendment secured 
voting rights for women in all 
states and enabled women to vote 
in all elections. 


AMENDMENT XXill (1961) 
The District constituting the 
seat of Government of the 
United States shall appoint in 
such manner as the Congress 
may direct: A number of elec- 
tors of President and Vice 
President equal to the whole 
number of Senators and Rep- 
resentatives in Congress to 
which the District would be 
entitled if it were a State... 


Q. The passage of this Amendment 
implies that before 1961, residents 


of Washington, D.C., were denied 
the right to vote. Why? 

A. As the nation’s constitution- 
ally created capital territory, 
the District of Columbia differs 
from the rest of the country. 
Since it was governed by a Com- 
mittee of Congress, residents did 
not vote for local government. It 
did not, and still does not, elect 
members of Congress. Until 
1961, residents could not vote in 
Presidential elections. 


Q. What brought about the change 
leading to the 23rd Amendment? 
A. By the 1960s, Washington, 
D.C., was much more than the 
seat of the federal government. 
The large metropolitan area con- 
tained considerable commerce, 
many large academic and re- 
search institutions, and some in- 
dustry. Furthermore, a large part 
of the population was black, and 
the ongoing denial of their right 
was seen as part of the voting 
discrimination that had plagued 
the country since the Civil War. 


Q. What does the 23rd Amend- 
ment accomplish? 

A. It enables residents of D.C. to 
vote for U.S. Presidential and 
Vice Presidential candidates. Al- 
though local government is not 
mentioned in the Amendment, 
Congress later passed legislation 
to give Washington a mayor and 
city council. 


AMENDMENT XXIV (1964) 
The right of citizens of the 
United States to vote in any pri- 
mary or other election for Pres- 
ident or Vice President, for 
electors for President or Vice 
President, or for Senator or 
Representative in Congress, 
shall not be denied or abridged 
by the United States or any 
State by reason of failure to 
pay any poll tax or other 
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Q. What led to this Amendment? 
A. The requirement to pay a tax 
to qualify a person to vote had 
long been used to restrict voting. 
Since the Civil War, poll taxes 
had been used to discourage 
blacks from voting in parts of the 
South. The practice was seen as 
undemocratic, since it discrimi- 
nated against poor people. The 
civil rights movement of the 
1960s led to the passage of the 
24th Amendment and the down- 
fall of the poll tax. 


AMENDMENT XXViI (1971) 
The right of citizens of the 
United States, who are eighteen 
years of age or older, to vote 
shall not be denied or abridged 
by the United States or by any 
State on account of age... 


Q. What led to the passage of this 
Amendment? 

A. It had long been recognized 
that 18-year-olds work, pay tax- 
es, and in time of war are called 
on to fight for their country. Dur- 
ing World War II, an effort was 
made to give 18-year-olds the 
right to vote. During the 1950s, 
President Eisenhower and sever- 
al Congressional leaders champi- 
oned the cause. It gained momen- 
tum in the 1960s, particularly 
after the U.S. became involved in 
the Vietnam War. 

In 1970, both Houses of Con- 
gress voted to lower the voting 
age to 18. This raised a Constitu- 
tional issue. The Supreme Court 
ruled that while Congress could 
lower the voting-age requirement 
for national elections, it could not 
do so for state elections. An 
amendment to the Constitution 
would be required for that. The 
26th Amendment was promptly 
submitted to the states and was 
ratified on July 1, 1971. 
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AN IDEA EVOLVES 


Forerunners of the Bill of Rights 


The idea that each person has 
certain basic or natural rights — 
such as to life, liberty, and proper- 
ty — that can’t be taken away ex- 
cept as punishment for crime dates 
far back in human history. At the 
same time, there has always been 
a need for strong leadership to 
hold societies together, to insure 
order, and to promote prosperity. 
This need often created leaders or 
ruling classes who trampled an in- 
dividual rights. This Timeline 
traces historic laws and ideas of 
justice that attempted to safeguard 
individual rights from the power of 
government. 


1215: Magna Carta 

Rebellious barons forced King 
John to sign this Great Charter of 
the English people. Intended to 
curb the power of the king, it guar- 
anteed certain rights to the nobles 
and the Church. It also implied 
that there were laws protecting 
the rights of tenants and towns 


that the king had to observe. The 
Magna Carta introduced impor- 
tant principles of constitutional- 
ism that influenced the develop- 
ment of British and American 
democracy. These principles in- 
cluded the idea of fundamental 
rights which no government can 
take away, the concept of due pro- 
cess of law, and the idea of govern- 
ment by contract or agreement. 


1258: Provisions of Oxford 

King Henry III was forced to 
agree to government reforms call- 
ing for a 15-man Council to advise 
the king and elected committees to 
insure the fairness of local govern- 
ment. The reforms also limited the 
king’s power to impose taxes. 
Some historians view this as the 
origin of Parliament. 


1620: Mayflower Compact 
This was an agreement reached 

by the settlers of Plymouth, Mas- 

sachusetts — who arrived on the 


Mayflower — to form a democrat- 
ic political body to make just and 
equal laws for the good of the col- 
ony. Forty-one adult males 
signed the compact. 


1628: Petition of Right 

Confirmation of certain funda- 
mental liberties was extracted 
from King Charles I by the En- 
glish Parliament in exchange for 
subsidies to finance the king’s for- 
eign policy. The agreement stated 
that no taxes may be levied with- 
out the consent of Parliament, no 
one may be imprisoned without 
shown cause (habeas corpus), no 
soldiers may be “quartered on the 
citizens”, and martial law may not 
be used in peacetime. 


1641: Massachusetts Body 
of Liberties 

By the 1640s, the Massachu- 
setts Bay Colony had grown so 
large that it was no longer conve- 
nient for the citizens to meet in 
one place four times a year to 
make the laws. So it was agreed 
that each town should elect two 
members to a legislature, called 
the General Court, to make the 
colony’s laws. In 1641, the Gener- 
al Court drew up a code of 100 
laws outlining the rights and ob- 
ligations of citizens, rules of gov- 
ernment, and methods of taxation 
and representation. 


1647: Rhode Island Constitu- 
tion 

One liberty that Massachusetts 
didn’t have was freedom of reli- 
gion. Residents of the colony were 
expected to be Puritans and to 
live by strict Puritan laws and 





customs. If they didn’t like that, 
they could move to Rhode Island, 
which had been founded by Roger 
Williams in 1636 as a center for 
religious freedom. Settlers — in- 
cluding Jews, Quakers, and Bap- 
tists — were drawn to Rhode Is- 
land by the promise of religious 
freedom. In addition to freedom of 
religion, freedom of speech and 
assembly were among the rights 
guaranteed by the code of civil 
law and rules of government for 
Rhode Island, drawn up in 1647. 


1679: Habeas Corpus Act 

A writ of habeas corpus (you 
have the body) is a basic protection 
against illegal arrest. At various 
times, government officials have 
had people secretly locked up, per- 
haps to shut them up or intimidate 
them. A writ of habeas corpus, is- 
sued by a judge, calls on the au- 
thorities to bring the person for- 
ward and show reason to charge 
the person with a crime or else let 
him or her go. The need for habeas 
corpus was expressed several 
times in English law from the 
Middle Ages on. It was finally se- 
cured in English statute law in 
1679. Over the years, habeas cor- 
pus became known as “the great 
writ of liberty” because it was so 
effective in curbing tyranny. 


1689: English Bill of Rights 
The English Parliament and 
people ousted Catholic King 
James II in 1688 and invited his 
Protestant daughter, Mary, and 
her husband, William, to rule as 
joint monarchs. One condition was 
that the new monarchs would ac- 
cept a bill guaranteeing certain 
rights of the people. The resulting 


Bill of Rights stated that certain’ 


acts of James II, such as limiting 
speech and assembly, and “quar- 
tering troops on the population,” 
were illegal. It declared that En- 
glishmen had certain basic civil 
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Presenting the English Bill of Rights 


and political rights. They included 
the right to bear arms, limitations 
on standing armies, the right to 
jury trials, and prohibitions 
against excessive bail, excessive 
fines, and cruel or unusual punish- 
ment. As much as any other single 
document, the English Bill of 
Rights influenced the framers of 
our Bill of Rights. 


1776: Virginia Declaration of 
Rights 

Written mostly by George Ma- 
son and published in June 1776, 
this declaration served as a model 
for part of the Declaration of Inde- 
pendence. It also strongly influ- 
enced the constitutions of other 
states. Eventually, its main points 
became part of our national Bill of 
Rights. The Virginia document 
stated that “all men are by nature 
equally free and independent, and 
have certain rights . . . namely, life 
and liberty, with the means of ac- 
quiring and possessing property, 
and pursuing and obtaining happi- 
ness and safety.” 


1786: Virginia Act for Estab- 
lishing Religious Freedom 
Section 16 of the Virginia Dec- 
laration of Rights was written by 
Patrick Henry. It stated that “ail 


men are equally entitled to the 
free exercise of religion according 
to the dictates of conscience.” But 
at the same time, Henry support- 
ed the role of the Episcopal 
Church as the established reli- 
gion of Virginia. Thomas Jeffer- 
son objected. Arguing that tolera- 
tion was not enough, he 
campaigned for religious freedom 
and separation of church and 
state. He proposed a religious 
freedom bill in 1779, but it was 
not adopted. Seven years later, 
James Madison, who had led a 
successful fight against the use of 
taxes to support church teachers, 
resurrected Jefferson’s bill and 
pushed it through the Virginia 
General Assembly. The result 
was a landmark victory for reli- 
gious freedom. 


1787: Northwest Ordinance 
This Ordinance, passed by the 
Confederation Congress to create 
the Northwest Territory out of 
Western claims ceded to the U.S. 
government by the states, includ- 
ed several guarantees of rights. It 
abolished slavery there and de- 
clared that no one born in the 
territory could be a slave. It guar- 
anteed fundamental rights of En- 
glish law and freedom of religion. 





HISTORIC DEBATE 
Re 


WHY DO WE NEED A BILL OF RIGHTS? 


The Bill of Rights is so important 
that it is hard for us to imagine 
anyone opposing it. Nevertheless, 
some of the framers of the Consti- 
tution did not support it and 
made reasonable arguments 
against it. Here are summaries of 
some of the original conflicts over 
the Bill of Rights. You may wish 
to reenact the original debate or 
develop your own modern debate 
on whether or not we need a Bill 
of Rights. Remember, the Bill of 
Rights does not bestow any rights 
on us. It simply protects our fun- 
damental rights from the actions 
of government. 


e During the Constitutional Con- 
vention in 1787, George Mason 
and Edmund Randolph of Vir- 
ginia, Elbridge Gerry of Massa- 
chusetts, and others argued that a 
bill of rights should be made part 
of the Constitution to protect indi- 
vidual liberties against the power 
of the federal government. Thom- 
as Jefferson wrote from France, 
“A bill of rights is what the people 
are entitled to, and what no just 
government should refuse.” 


@ George Mason proposed a “Bill 
of Rights for the Citizens” for the 
final draft of the Constitution. 
Most delegates, however, felt that 
the Constitution was essentially 
a plan of government for the na- 
tion and that the issue of individ- 
ual rights was covered by the 
bills of rights of the various 
states. They also felt that the 
Constitution’s system of checks 
and balances provided sufficient 
protection against the rise of tyr- 
anny. Since the national govern- 


ment had not been given power 
over matters of speech, the press, 
and religion, many delegates felt 
that it was inappropriate to in- 
clude issues of speech, the press, 
and religious liberties in the na- 
tional Constitution. 

Mason’s motion was defeated. 
As a result, Mason, Randolph, 
and Gerry refused to sign the 
Constitution. 


e Later, during state debates on 
ratification, it became obvious that 
much of the opposition to the Con- 
stitution was based on the absence 
of a bill of rights. James Madi- 
son, the principal framer of the 
Constitution, had initially opposed 
the addition of a bill of rights at 
the Constitutional Convention in 
Philadelphia and at the Virginia 
ratification convention. But when 
he became aware of the popular 
demand for a national bill of 
rights, he decided to draft one. 


e Alexander Hamilton argued 
that a bill of rights was unneces- 
sary and could even be “danger- 
ous.” He pointed out that the 
Constitution already contained 
certain fundamental protections 
such as habeas corpus, a jury tri- 
al, and limitations on charges of 
treason. He said the Constitution 
was in itself a bill of rights, and 
none other was needed. Hamilton 
was not against rights, but he 
saw risks in listing specific 
rights. He asked, “Why, for in- 
stance, should it be said, ‘the lib- 
erties of the press are not to be 
restrained, when no power is 
given ‘by which restrictions may 
be imposed’?” 


@ Pennsylvania’s James Wilson 
favored the idea of basic rights, 
but he opposed the idea of a bill 
enumerating the specific rights of 
individuals. In his opinion, the 
enumeration of rights was unnec- 
essary and could imply that indi- 
viduals did not have rights that 
were not enumerated. “Enumer- 
ate all the rights of men? Non- 
sense!” he said. “You might as 
well write into the Constitution 
that a man has a right to go to 
bed when he feels like it and to 
wear a hat when he feels like it.” 


1. Which of the Founding Fathers 
first opposed and later backed the 
addition of a bill of rights to the 
Constitution? 


2. Who proposed at the Constitu- 
tional Convention that a bill of 
rights be made part of the Con- 
stitution? 


3. What happened to his proposal? 


4. Which strong supporter of a 
bill of rights was out of the coun- 
try at the time of the Philadel- 
phia Convention? 


5. Who argued that the Constitu- 
tion is in itself a bill of rights? 
What was his reasoning for this? 


6. Are the first 10 Amendments 
the only Constitutional Amend- 
ments that deal with personal 
rights? 





DISCUSSION 


BEYOND THE BILL GF RIGHTS 


Concepts of Rights in a Democracy 


In 1798, a democratically elect- 
ed Congress passed the Sedition 
Act to limit criticism of the gov- 
ernment. Under that Act, Con- 
gressman Matthew Lyon of Ver- 
mont was jailed for criticizing the 
Adams administration in a letter 
to a newspaper, and 10 newspa- 
per editors were convicted for 
publishing material critical of the 
President and Congress. Though 
the law was in effect for only two 
years, it proved that democracy 
alone could not protect the rights 
of dissenting minorities, particu- 
larly in times of crisis. Such 
rights can best be shielded from 
the passions of the times and the 
vagaries of majority rule by en- 
forcement of the Bill of Rights. 


DISCUSSION QUESTIONS: 


1. What are basic rights? 

Jot down ycur ideas of basic 
rights. Urge other members of 
your class to do the same thing. 
To what extent are the defini- 
tions similar? Look up some his- 
toric definitions of rights. English 
philosopher Thomas Hobbes 
(1588-1679) defined a right as the 
freedom to do anything not for- 
bidden by law. John Locke (1632- 
1704) defined basic or natural 
rights as “life, liberty, and prop- 
erty.” He said that no one should 
be deprived of these except as 
punishment for criminal guilt de- 
termined by a fair and careful tri- 
al. Are basic rights limited to 
those three? The Roman philoso- 
pher Cicero (106-43 B.C.) listed 
privacy and the sanctity of the 
home against entry and search as 
basic rights. Roger Williams 


(1603-1683), founder of Rhode Is- 
land, put freedom of conscience 
near the top of the list. In 1978, 
President Jimmy Carter said the 
most basic human right is free- 
dom from violence “... whether 
that violence comes from govern- 
ments, from terrorists, or from cri- 
minals....But governments — 
because their power is greater 
than that of any individual — 
have a special responsibility. The 
first duty of a government is to 
protect its citizens.” 


2. Can one person’s rights conflict 
with another person’s rights? 

Let’s say you like to sing to 
yourself. You have a right to 
that. Right? But do you have a 
right to sing on a school bus when 
the other people on it want to be 
left in peace? Suppose everyone 
on the bus wants to sing, except 
one person. Should the will of the 
majority prevail, or should the 
right of the individual to a quiet 
environment come first? There 
are dozens of other examples of 
conflicts of rights. 


3. Do rights also impose responsi- 
bilities? 

Yes! As we value our rights, we 
must respect the rights of others, 
even when we don’t like the way 
those rights are used. We also 
have a responsibility not to use 
our rights to endanger public 
welfare. Freedom of speech does 
not give a person the right to yell 
“fire” in a crowded hall. Freedom 
of assembly does not give people 
the right to block traffic and limit 
the right of others to move freely. 
In reporting news, the press has a 


responsibility not to hurt a per- 
son’s right to a fair trial. 


4. Should a freely elected govern- 
ment be allowed to suspend cer- 
tain rights in times of emergency? 
This is a very difficult ques- 
tion. Expect some heated argu- 
ments. As President Carter point- 
ed out, the first duty of a 
government is to protect its citi- 
zens, and it should be free to take 
whatever steps are necessary to 
do that. But at the same time it 
must be careful not to limit the 
people’s rights in any way that is 
not absolutely necessary. Histori- 
cally, governments have been 
forced to restrict certain liberties 
in times of war to safeguard the 
nation. President Lincoln sus- 
pended habeas corpus during the 
Civil War and authorized trials of 
civilians by military courts under 
certain conditions. Though his 
authority to do this was chal- 
lenged by the Supreme Court, the 
practice continued during the 
war. During World Wars I and II, 
Presidents Wilson and Roosevelt 
fixed prices and set production 
goals and priorities. They also ap- 
plied food rationing, travel re- 
strictions, and press censorship. 


5. Illegal drug use is creating a 
serious national crisis. Should we 
limit certain Constitutional 
rights, such as the prohibition 
against unreasonable search and 
seizure, in order to make the war 
on drugs more effective? 

Carefully consider the issues 
raised by the previous questions 
before plunging into this one on a 
difficult current issue. 





INTERPRETING POLITICAL CARTOONS 
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VIEWS OF CONTROVERSIAL 
BILL-OF-RIGHTS ISSUES 


Since the ratification of the first 10 Amendments on Dec. 15, 1791, 
Americans have hailed the Bill of Rights. But the interpretation 
the Bill of Rights has at times stirred up controversy. 
viens f teed sled 4 i What position is this cartoon tak- 


ing on the issue of prayers in 
school? 


Do you think it’s possible to find a 
prayer to satisfy people of different 
religions and people with no reli- 
gion at all? 








B. This cartoon, which appeared in 
many papers in 1983, hints that 
we may be trying too hard to keep, 
prayer out of public school. 


What's the viewpoint of this car- 
toon on the issue? 


Y ee wt Is it pro prayer in school, against 


LETS SEE IF GOT THIS STRAIGHT, FIRST WE SAY THE LORDS PRINER, P7907 i" school, or neutral’ 
THEN WE READ FROM THE TORAH, NEXT WE LIGHT INCENSE A 
DO HARE KRISHNA CHANTS. THEN WE. Z 


FREEDOM OF RELIGION 

The Supreme Court ruled in Engel 
v. Vitale (1962) that public schools 
may not require students to say an 
official prayer. Since then, various 
groups have vigorously cam- 
paigned to return prayer to the 
public schools. Here are two com- 
ments on the issue. 


A. This light-hearted cartoon, 
which appeared in The Dayton 
Daily News and other papers in 
1982, raises a serious question. If 
organized prayers are returned to 
public schools, whose prayers 
should be said? 


“ BOY, DID I GET INTO TROUBLE. I FELL ASLEEP AND 
HE THOUGHT I WAS PRAYING J“ 
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“Of Course, I Believe In The People’s Rightt—- D 
But For The Right People” 





RIGHTS OF SUSPECTS AND 
DEFENDANTS 

A number of Supreme Court deci- 
sions in the early P960s enforced 
4th Amendment protection 
against unreasonable search and 
seizure, 5th Amendment protec- 
tion against self-incrimination and 
double jeopardy, ‘Sth Amendment 
right to counsel and to a speedy, 
fair, public jury trial, and 14th 
Amendment requirements of due 
process and equal protection of the 
law. The best known of those cases 
are Gideon v. Wainright (1963), 
Escobedo v. Illinois (1964), Griffin 








OUT OF BALA NCE v. California (1965), and Miranda 


v. Arizona (1966). 


C. This cartoon, which appeared in 
The Chicago Tribune and other 
papers in 1966, is an editorial com- 
ment on those decisions. 


Do you think the cartoonist agreed 
with the decisions in the cases 
listed above? 


Which case do you think most 
likely prompted the cartoon? 


D. This is another cartoon com- 
ment on the same issue. It ap- 
peared in The Washington Post 
and other papers in 1966. 


Do you think it agrees with car- 
toon C? 





What is the cartoon’s message on 
the Escobedo and Miranda cases? 











CASE STUDIES 
| 


IMPLEMENTING THE 
BILL OF RIGHTS 


The cases summarized here are 
not necessarily major cases of his- 
torical importance. They are inter- 
esting cases that point out how the 
various Constitutional Amend- 
ments protect our rights. 

Find out more about them and 
discuss them in class. Many other 
cases can be applied to most 
Amendments. With some re- 
search, you can make your own 
list. Information on Supreme 
Court cases linked to the Bill of 
Rights can be found in: Guide to 
the Supreme Court, Congressional 
Quarterly Inc.; Significant Deci- 
sions of the Supreme Court (yearly 
editions), American Enterprise In- 
stitute; and The Supreme Court 
Review (yearly editions). 


SCOPE AND MEANING 
Barron v. Baltimore, 1833 

A wharf owner named Barron 
claimed compensation from Balti- 
more under the 5th Amendment. 
He said the city made his wharf 
useless because of street changes. 
(The 5th Amendment states: 
“...nor shall private property be 
taken for public use without just 
compensation.”) The Supreme 
Court turned down Barron’s 
claim. It ruled that the Bill of 
Rights protected people against 
the actions of the federal govern- 
ment, not against those of state 
and city governments. 


Gitlow v. New York, 1925 

The Supreme Court upheld a state 
law that made it a crime for any- 
one to advocate the violent over- 
throw of government. At the same 
time, the Court affirmed that free- 
dom of speech was protected by the 


14th Amendment from the actions 
of the states. This marks the first 
case in which the Supreme Court 
applied provisions of the First 
Amendment through the 14th 
Amendment to the action of a 
state government. It set a prece- 
dent for many later cases. 


AMENDMENT |! 
Wisconsin v. Yoder, 
(Freedom of religion) 
Recognizing that the State of 
Wisconsin has a responsibility to 
educate its young people and was 
entitled to require school atten- 
dance to age 16, the Supreme 
Court nevertheless ruled that Old 
Order Amish parents need not 
send their children to school be- 
yond the eighth grade. The Court 
decided that the state’s require- 
ment interfered with the reli- 
gious beliefs and traditions of the 
Old Order Amish. Those beliefs 
and practices are protected by the 
free-exercise-of-religion clause of 
the First Amendment. 


1972 


Nebraska Press Association v. 
Stuart, 1976 (Press freedom) 
By a unanimous vote, the Court 
ruled that a gag order to limit 
press reporting of pretrial pro- 
ceedings in a mass-murder case 
was unconstitutional. The deci- 
sion stated that such prior re- 
straint of publication violates the 
First Amendment guarantee of a 
free press. 


Texas v. Johnson, 1989 
(Freedom of expression) 

By a 5-to-4 vote, the Supreme 
Court ruled that the act of burn- 
ing the U.S. flag was a form of 


expression protected by the First 
Amendment. Stating that the 
ruling was a response to “a pure 
command of the Constitution,” 
Justice Anthony Kennedy added: 
“It is poignant but fundamental 
that the flag protects even those 
who hold it in contempt.” 
DeJonge v. Oregon, 1937 
(Freedom of assembly) 

The Court ruled that a peaceable 
meeting of the Communist Party 
was protected by the freedom-of- 
assembly clause of the First 
Amendment. It applied to the ac- 
tions of the State of Oregon by the 
due-process clause of the 14th 
Amendment. The decision in this 
case, the first of its kind, signaled 
that the Court placed freedom of 
assembly on an equal footing with 
freedom of speech and of the press. 


AMENDMENT IV 

Katz v. United States, 1967 
(Bar against unreasonable 
search and seizure) 

Police officers planted a listening 
device (a “bug”) in a public te‘e- 
phone to gather evidence against 
a suspected bookie. The court 
ruled that this was an illegal 
search and violated the suspect’s 
right to privacy. 


AMENDMENT V 

In re Gault, 1967 (Bar against 
self-incrimination) 

This case involved 5th and 6th 
Amendment issues. In 1964, when 
Gerald Gault was 15, he was 
brought before a juvenile court by 
a probation officer, who said that 
Gault had admitted making ob- 
scene phone calls. The judge sent 





Gault to a state reform school. 
Later, lawyers for Gault’s parents 
argued before the Supreme Court 
that the boy had been denied 5th 
Amendment protection against 
self-incrimination and _ 6th 
Amendment right to counsel. Ari- 
zona lawyers countered that 
those rights did not apply in juve- 
nile courts. The Court ruled that 
Gault was entitled to protection 
against self-incrimination and 
the right to counsel. 
Benton v. Maryland, 1969 
(Double jeopardy) 

Tried for burglary and larceny in a 
state court, Benton was convicted 
of burglary but acquitted of larce- 
ny. Because of errors in the convic- 
tion of burglary, a second trial was 
held. In that second trial, the de- 
fendant was convicted of both 
crimes. When the case reached the 
Supreme Court, it ruled that Ben- 
ton had been placed in jeopardy a 
second time for the crime of larce- 
ny. Therefore, the conviction for 
larceny was overturned. 


AMENDMENT VI 

Gideon v. Wainright, 1963 
(Right to counsel) 

An impoverished drifter named 
Clarence Gideon was tried in 
Florida on a charge of breaking 
and entering. Saying that he was 
innocent, he had asked the court 
to appoint a lawyer to defend 
him. The request was denied, and 
Gideon was convicted. 

From prison, Gideon petitioned 
the U.S. Supreme Court to consid- 
er his case on the grounds that he 
had been denied right to counsel. 
The Court heard the case and 
ruled that states are required to 
provide attorneys for poor defen- 
dants facing serious charges. The 
decision stated that the 6th 
Amendment right applied to the 
states through the due-process pro- 
visions of the 14th Amendment. 
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AMENDMENT Vili 

Furman v. Georgia, Jackson 
v. Georgia, Branch v. Texas, 
1972 (Cruel and unusual pun- 
ishment) 

The Supreme Court concluded 
that state laws, such as those of 
Georgia and Texas, left too much 
choice to judges and juries for im- 
posing the death penalty. As a 
result, the majority opinion said, 
the use of capital punishment 
was “freakish and wanton” and 
thus violated the 8th Amend- 
ment. The Court wiped away all 
existing death-penalty laws, and 
gave the states the job of develop- 
ing new laws with stricter guide- 
lines for judges and juries. 


AMENDMENT XIill 

Pollock v. Williams, 1944 
(Abolition of slavery) 

Laws to force a person to work to 
pay off a debt were held by the 
Supreme Court to be contrary to 
the 13th Amendment, which end- 
ed slavery and other forms of in- 
voluntary servitude. 


AMENDMENT XIV 

Yick Wo v. Hopkins, 1886 
(Equal protection of the laws) 
Yick Wo and other Chinese 
aliens were denied licenses to op- 
erate laundries under a San 
Francisco fire-hazard law. How- 
ever, white laundry operators 
faced no such difficulties. On the 
issue that Yick Wo was being de- 
nied equal protection of the law, 
the case was heard by the Su- 
preme Court. The Court ruled 
unanimously that the fire-hazard 
law had been so administered as 
to discriminate against Chinese, 
and was thus unconstitutional. 


Brown v. Board of Education 
of Topeka, 1954 (Equal rights) 
Seven-year-old Linda Brown trav- 
eled miles each day to school, even 
though there was a school close to 


her home. That was because the 
nearer school was for white chil- 
dren and Linda was black. Her fa- 
ther sued the Board of Education 
of Topeka, Kansas, to end segrega- 
tion in public schools. The case 
eventually reached the U.S. Su- 
preme Court, which ruled unani- 
mously that the use of separate 
public schools for black and white 
students violates the equal-protec- 
tion guarantee of the 14th Amend- 
ment. That marked the beginning 
of the end of official segregation. 


AMENDMENT XV 

Nixon v. Condon, 1932 
(Voting rights) 

The court ruled that action by the 
Texas Legislature and the state 
Democratic Party to exclude 
blacks from voting in primary 
elections was unconstitutional. 
Justice Cardozo stated that the 
exclusion of blacks from primary 
elections denied them equal pro- 
tection of the laws, and was im- 
permissible under the 14th 
Amendment. 


AMENDMENT XXIV 

Harper v. Virginia Board of 
Elections, 1966 (Poll tax) 

A state law requiring payment of 
a poll tax as a requirement for 
voting in state and local elections 
was declared unconstitutional by 
the Supreme Court. 


AMENDMENT XXVI 

Oregon v. Mitchell, 1970 

The Court upheld a clause of the 
1970 Voting Rights Act lowering 
the minimum voting age to 18 for 
Presidential and Congressional 
elections. But it ruled that the pro- 
vision did not apply to state and 
local elections. To remove this dis- 
crepancy, Congress submitted and 
the states ratified the 26th 
Amendment to lower the voting 
age to 18 for all elections. 





PROFILES 
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INDIVIDUALS WHO HELPED SHAPE 
OUR CONCEPTS OF RIGHTS 


Thousands of individual Amer- 
icans helped create, expand, and 
enforce the Bill of Rights. Here’s 
a representative sample. 

Some of these individuals 
through their roles in history in- 
fluenced the development of a 
Bill of Rights. Others contributed 
directly with their words, ideas 
and actions. 


Roger Williams (1603-1683) 
When he came to Boston from 
England in 1631, Roger Williams 
seemed to be just one more Puri- 
tan preacher. Within two years, 
however, he had shaken up the 
Puritan church-state establish- 
ment in Massachusetts. From his 
pulpit in Salem, Williams called 
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church and state, 
freedom of conscience, .toleration 
for all religions, and friendship 
with the Indians. He also em- 
braced Baptist doctrines. Williams 
was banished from the colony by 
the General Court (the Massachu- 
setts legislature) in 1635. A year 
later, he bought land from the 
Narraganset Indians and founded 
the town of Providence as a ceni=* 
of democracy and religious free- 
dom. In 1644, the Narragansett 
Bay settlements of Newport, 


Hampton, and Providence were 
united under Williams’s leader- 
ship to form Rhode Island — a col- 
ony that set a pattern of religious 
freedom in America. 








enger (1697- 


1746) 

On Sunday morning, Novem- 
ber 17, 1734, New York printer 
John Peter Zenger was dragged 
off to jail. His crime? Two issues 
of Zenger’s New York Weekly 
Journal had criticized Governor 
William Cosby for incompetence, 
favoritism, and neglect of the col- 
ony. Cosby had the offending pa- 
pers burned and Zenger jailed for 
“seditious libel” — defaming and 
undermining the government. 
Ten months later, Zenger went to 
trial. He was defended by An- 
drew Hamilton of Philadelphia, 
one of the most eminent lawyers 
of the American Colonies. 

Following legal practice of the 
time, the judge told the jury that 
the only issue to consider was 
whether or not Zenger had print- 
ed the seditious criticism. Hamil- 
ton argued that a person has a 
right to criticize government offi- 
cials if he uses the truth. And he 
showed that Zenger’s criticisms 


were based on the truth. The jury 
agreed and acquitted Zenger of 
the charges. This was a landmark 
victory for freedom of the press. 


James Madison (1751-1836) 

During his years in the Conti- 
nental Congress (1779-83) and in 
the Virginia House of Delegates 
(1784-1786), James Madison was 
motivated by desires to achieve 
complete religious freedom for his 
state and nation, and to strength- 
en the national government. He 
achieved the first goal by intro- 
ducing and securing passage in 
the Virginia assembly of Thomas 
Jefferson’s statute on religious 
freedom. This statute served as a 
model for the First Amendment to 
the Constitution. Madison’s second 
goal took longer to reach. His ef- 
forts eventually led to the Consti- 
tutional Convention of 1787 in 
Philadelphia. His proposals for a 
national government and the com- 
promises he worked out at the 
Philadelphia Convention formed 


the basis of our Constitution. 

At first, Madison did not agree 
with his friend George Mason on 
the need to add a bill of rights to 
the Constitution. He voted 
against such a bill at the Consti- 





tutional Convention and again at 
the Virginia ratification conven- 
tion. But when he became aware 
that people wanted such a bill, he 
drafted amendments that led to 
our Bill of Rights. 


Sequoyah (1770-1843) 

A member of the Cherokee na- 
tion, Sequoyah was a silversmith, 
trader, and teacher. For a time, 
he served in the U.S. Army. At 
an early age, he became fascinat- 
ed by the “talking leaves” — pa- 
pers with writing — of the white 
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men. In 1809 ed work on 
a Cherokee alphabet, which he 
completed in 1821. With the help 
of his 7-year-old daughter, Se- 
quoyah demonstrated the useful- 
ness of his alphabet to tribal 
chiefs. He traveled to tribal re- 
gions, organizing schools and 
teaching teachers. Through his 
efforts, thousands of Cherokee 
learned to read and write in 
Cherokee and English. He trans- 
lated parts of the Bible to Chero- 
kee and published several books 
and a weekly newspaper, The 
Cherokee Phoenix, in English and 
Cherokee. As a political activist, 
he introduced ideas of democracy 
and constitutional government, 
which led to the Cherokee Consti- 
tution of 1827. When the Chero- 
kee were forced westward to what 
is now Oklahoma, he went with 
them. Sequoyah died in Mexico 
while searching for a lost Chero- 
kee tribe. 
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Sojourner Truth (1797-1883) 

On June 1, 1843, an African- 
American former slave named Isa- 
bella found God, and changed her 
name to Sojourner Truth. From 
that day on, she traveled from 
place to place, preaching the word 
of God, campaigning against slav- 
ery, and speaking up for the rights 
of women. She lived to see her ef- 
forts pay off with the abolition of 
slavery, and citizenship for all per- 
sons born in the U.S. and living 
within its jurisdiction. 


Frederick Douglass (1817- 
1895) 

Frederick Augustus Washing- 
ton Bailey was born into slavery. 
Although it was illegal, he 
learned to read and write while 
still a boy. Determined to be free, 
he attempted to escape and final- 
ly succeeded in 1838. He went 
first to New York and then to 
New Bedford, Massachusetts, 
where he changed his last name 
to Douglass. In 1841 he made a 
speech to the Massachusetts 
Anti-Slavery Society that was so 


good that he was hired by the 
Society. He traveled around New 
England speaking out and writ- 
ing against slavery. 

Douglass wrote a book about 
his life as a slave. This made him 
a target of bounty hunters who 
were paid to return fugitive 
slaves. So he fled to England in 
1845. He returned to the US. in 
1847 and continued to work 
against slavery. His anti-slavery 
newspaper, The North Star, was 
widely influential. During the 
Civil War, Douglass urged black 
men to join the Union Army. Af- 
ter the war, he campaigned for 
civil rights for blacks and for en- 
forcement of the 14th and 15th 
Amendments. 
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who 


Elizabeth Cady Stanton 
(1815-1902) 

Along with Lucretia Mott, Eliz- 
abeth Cady Stanton organized 
the first Women’s Rights Conven- 
tion at Seneca Falls, New York, 
in 1848. From that time on, she 
was a leader in the struggle to 
gain voting rights for women. 

When Elizabeth Cady Stanton 
was born, women did not have 
the right to vote in any state. 
Before she died, women had 
gained the right to vote in eight 
states, and she had played a ma- 
jor role in gaining those rights. 
She did not live long enough to 
see women gain the right to vote 
throughout the nation. That 
came in 1920. with ratification 
of the 19th Amendment. 
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The Walls Come Tumbling Down in Eastern Europe 


How would you describe our 
Bill of Rights to students from the 
Soviet Union, Iraq, Iran, and Chi- 
na? How would you explain our 
First Amendment rights to free- 
dom of religion, speech, the press, 
and assembly? 


Each student would probably 
be shocked by the extent of our 
freedom of religion, freedom of 
speech, and freedom of the press. 
They might ask how can we keep 
order in a country where people 
are generally free to hold any be- 
liefs, no matter how crazy; free to 
say anything, no matter how out- 
rageous; free to print anything, 
no matter how critical it is of our 
leaders and traditions. 

Even visitors from other de- 
mocracies can be amazed by our 


broad freedom of speech and the 
press. A French student in Texas 
was upset by the sight of a Ku 
Klux Klan demonstration and 
pointed out that such an expres- 
sion of hate would be illegal in 
his country. In Britain and Cana- 
da the publication of books that 
might be harmful to national se- 
curity or very offensive to some 
groups can be blocked. 

In Britain, TV and radio inter- 
views with members of the legal 
political party Sinn Fein (SHIN- 
fane), linked to the illegal Irish 
Republican Army (IRA), are 
banned on the grounds that they 
might encourage terrorism. 

Eastern Europeans are very in- 
terested in the basic American 
freedom to acquire, hold, im- 
prove, sell, or bequeath property. 


Several have come here to study 
our laws and traditions on prop- 
erty rights. At the same time, 
American constitutional experts 
in Eastern Europe are helping 
countries to revise their laws on 
property as part of the transition 
from communism to capitalism. 


Our Constitution, with the Bill of 
Rights, is said to be the world’s 
oldest written constitution. But 
didn’t the ancient Romans talk 
about their constitution, and 
haven’t the British been proud of 
their constitution for hundreds of 
years? 


The Roman and British consti- 
tutions were not single documents. 
Instead, they were collections of 
laws, traditions, and customs 
(many unwritten) dealing in gen- 
eral terms with forms and func- 
tions of government and the rights 
of the people. There is very little 
that is specific or definite in those 
unwritten constitutions. On the 
other hand, the U.S. Constitution 
clearly spells out the structure and 
function of the federal government 
and the relationship of that gov- 
ernment to the states. It also ex- 
plains how additions or changes 
can amend the Constitution. The 
Bill of Rights clearly lists impor- 
tant individual rights. James 
Madison and the First Congress 
were careful not to clutter it up 
with “frivolous rights.” 


Do other countries now have 
written constitutions with built-in 





statements of rights? 

With a few exceptions, such as 
Britain, Israel, and Saudi Arabia, 
most countries now have written 
constitutions, with statements of 
rights. Even some totalitarian 
ard authoritarian countries pay 
lip service to freedom of religion, 
speech, and assembly. But they 
tend to hedge the promises with 
conditions. For instance, a coun- 
try may promise freedom of 
speech unless that speech offends 
people, insults the nation and its 
leaders, or causes discontent. In 
many countries, there is no clear 
way to enforce promised rights. 
Many authoritarian countries 
lack independent judiciaries to 
uphold people’s rights against the 
wishes of political leaders. 


Has the U.S. Constitution influ- 
enced the shaping of other consti- 
tutions? 


It has served as a model for 
many other written constitutions. 
During 1990-91, American con- 
stitutional scholars have gone to 
some former Communist coun- 
tries to help the people update 
their constitutions, and especial- 
ly to devise meaningful guaran- 
tees of individuals’ rights. Of 
course, various countries place a 
different emphasis on certain 
rights. For instance, freedom of 
movement is very important with 
the new democracies of Eastern 
Europe, where it was restricted 
for a long time. It’s a freedom 
that Americans take for granted. 
Americans enjoy numerous 
rights not mentioned in the Con- 
stitution. 

Only 47 percent of the world’s 
constitutions ban slavery, but 
that doesn’t mean that the other 
countries accept it. It simply 
means that it was no longer an 
issue when their constitutions 
were written. 
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RIGHTS PLEDGED BY THE 


Rights 


Freedom of Expression (speech) 


Percentage of Constitutions 


Rights for Defendants and Suspects 


88% 





87% 








Right to Own Property 


Freedom of Movement. 


83% 
57% 





Right to Work 


55% 





Ban on Slavery 


47% 





Ban on Torture 


47% 





Freedom of Religion 


45% 





Right to Fair or Equal Pay 


32% 





Freedom to Choose Work 


28% 





Right to Privacy 


26% 





Right of Workers to Strike __ 


25% 





Freedom of the Press 


12% 








Source: Written Constitutions, a Computerized Comparative Study, by Henc Van Maarseveen, Oceana Publishing 








1, ' ‘e~tify a right that is highly 
prized in the U.S. as a means of 
making sure that government con- 
tinues to be fair, honest, and dem- 
ocratic, yet that ranks very low 
with other constitutions. 


2. Does the absence of a right from 
a constitution mean that the peo- 
ple do not have that right? 


3. One country’s traditions greatly 
influenced the framers of our Bill 
of Rights, yet that country does 
not have a written constitution. 
Name it. 


4. Does Canada have the same de- 
gree of freedom of the press as the 
U.S. has? 


5. Does the U.S. Constitution ban 
slavery? 


6. Which of the following is not 
mentioned in the U.S. Constitu- 
tion: a. Freedom of the press; b. 
Rights for defendants; c. Right of 
workers to strike; d. Freedom of 
religion. 





THE U.S. IN 1791 


Ratifying the Bill of Rights 


BILL OF RIGHTS 


RATIFICATION COUNTDOWN 


Nov. 20, 1789: New Jersey 
Dec. 19, 1789: Maryland 

Dec. 22, 1789: North Carolina 
Jan. 19, 1790: South Carolina 


Jan. 25, 1790: New Hampshire 


Jan. 28, 1790: Delaware 
Feb. 27, 1790: New York 
Mar. 10, 1790: Pennsylvania 
June 7, 1790: Rhode Island 
Nov. 3, 1791: Vermont » 
Dec. 15, 1791: Virginia 
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Claimed by 7“ 
Britain ~ 
and U.S. 


Territory 
Northwest of 
Ohio River 


Having been ratified by the required 


number (three fourths) of the states, the 
first ten Amendments became part of the 
Constitution on December 15, 1791. 


Spanish Territory 


1. One of the states ratifying the 
Bill of Rights was not one of the 
13 original states. Which state? 








Territory 
South of 
Ohio 
River 


Claimed by 
the U.S. and Spain 


Claimed by 
Britain and U.S. 


ME (Part of MA) 


British North America 


Spanish Florida 


Population: 3,929,214 
Area: 867,980 square miles 
Leading Cities: Philadelphia, 


New York, 
Boston 








4. Three of the original 13 states 
did not ratify the Bill of Rights 
until 1939. They were? 


promises — such as the Missouri 
Compromise and the Dred Scott 
case — during the westward ex- 
pansion of the United States. 
What was that declaration? 





2. One state ratified the U.S. Con- 
stitution just nine days before it 
ratified the Bill of Rights. The 
state? (Research will be needed.) 











3. Note the size of Virginia in 
1791. It encloses three present- 
day states. Name them. 




















5. In 1787, the Confederation 
Congress passed the Northwest 
Ordinance to create the North- 
west Territory. This Ordinance 
guaranteed fundamental rights 
of English law and freedom of re- 
ligion in the territory. It also in- 
cluded a declaration that set the 
stage for later conflicts and com- 





6. This question requires some re- 
search. In 1791, the land immedi- 
ately west of the Mississippi be- 
longed to Spain. In 1800, Spain 
secretly gave much of it to anoth- 
er European country who sold it 
to the U.S. in 1803. Name that 
other European country. 
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THE U.S. IN 1991 


Expanding the People’s Rights 


WA 1889 


MT 1889 


OR 1859 
ID 1890 


WY 1890 


NV 1864 
UT 1896 


CA 1850 


AZ 1912 





AK 1959 





NM 1912 


HI 1959 





ND 1889 


SD 1889 


IA 1846 
NE 1867 iL 
1818 


KS 1861 \s 1821 


OK 1907 











AR 1836 





TX 1845 


ME 1820 


MI 1837 


FL 
1845 


Population: 251,400,000 
Area: 3,615,100 square miles 
Leading Cities: New York, 


Los Angeles, 





Chicago 


Fourteen states existed when the Bill of Rights was ratified in 1791. Dates on the map indicate when other states entered the 
Union. Shaded areas indicate slave states on the eve of the Civil War. 


THE DRED SCOTT CASE 

Dr. John Emerson of the US. 
Army moved from Missouri, a 
slave state, to Illinois in 1834 and 
later on to Fort Snelling in Wis- 
consin Territory. His slave, Dred 
Scott, went with him. At that 
time, Illinois was a free state and 
the Wisconsin Territory was part 
of a region declared free by the 
Missouri Compromise of 1820. In 
1846, Dred Scott, back in Missouri, 
sued for his freedom. He claimed 
that the time he had spent on free 
soil made him a free man. His case 
reached the U.S. Supreme Court 
in 1857. In the case, Dred Scott v. 


Sanford, the Court ruled that 
Scott was a slave under Missouri 
law, and that slaves were not and. 
could not become citizens. There- 
fore, Scott had no standing in a 
federal court. This decision wid- 
ened the conflict between slave 
and free states and led to the Civil 
War. As a result of that war, three 
Amendments (13th, 14th, and 
15th) were added to the Constitu-’ 
tion. They abolished slavery, de- 
fined citizenship, extended equal 
rights including voting rights to 
all citizens, and provided a basis 
for the Bill of Rights to be applied 
to state governments. 


1. Indicate the areas — slave and 
free — where Dred Scott lived. 





2. Eleven states seceded from the 
Union and formed the Confederate 
States of America. Identify them. 








3. How many slave states remained 
in the Union? Name them. 





4. Of the present 50 states, one was 
Russian territory and another was 
an independent kingdom when the 
13th Amendment was ratified. 
Identify them. 
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WHAT DO THE TERMS MEAN? 


Amendment — An addition or 
change. 

Arraignment — The appear- 
ance of a prisoner before a 
court to be charged with a 
crime. The charge is read and 
the person is asked to plead 
guilty or not guilty. 

Bail — A security, usually mon- 


ey, put up by an accused per- ¢ 


son to gain release from jail 
until a case is completed. The 
person agrees to show up in 
court at a set time. Failure to 
do so would mean the loss of 
the bail money and a warrant 
for the person’s arrest. 

Common law — This is often 
called judge-made law be- 
cause it is based on the prece- 
dent of previous court-case 
decisions. It evolved from ear- 
ly English law traditions, 
customs, and usage. Since it 
is shaped in the courts, com- 
mon law is distinct from stat- 
ute law, which is determined 
by the acts of legislative as- 
semblies or other law-making 
bodies. 

Double jeopardy — Being tried 
twice for the same offense. 
Due process — Fair and regu- 

lar legal procedures with 
safeguards for an accused 
person, to be followed from 
arrest through trial. 
Enumeration of rights — List- 
ing of particular rights. 
Grand jury — A pane! of 12 to 
23 persons sworn to hear evi- 
dence in private and decide 
whether there is sufficient 
reason to indict an accused 
person for a particular crime. 
Habeas corpus — The Latin 


Jarngaa Ae. fae “a 
ongedeat — 


words mean “you have the 
body.” They form part of a 
writ issued by a judge order- 
ing the police or other offi- 
cials to bring a detained per- 
son before the court. The 
procedure is intended to pre- 
vent unjust imprisonment. 

Indictment — A formal state- 
ment from a grand jury charg- 
ing a person, or persons, with 
a crime based on evidence pre- 
sented by the prosecutor. 

In re — Part of a court-case 
name, meaning “in the mat- 
ter of,” such as In re Gault. 

Petit jury — A trial jury, usual- 
ly of no more than 12 persons, 
who try to reach a unanimous 
verdict based on the facts of a 
criminal or civil case. 

Petitioner — A person or group 
who files a petition with a 
court to get action, obtain 
relief, or have certain docu- 
ments produced. 

Plaintiff — A person who sues 
or brings a civil action to ob- 
tain redress or compensation 
for an injury or a vic.ation of 
rights. 


Poll tax — An equal tax on 


each person — also called a 
head tax — that had to be 
paid before a person could 
vote. This tax was used in 
some states to keep poor peo- 
ple from voting. 

Primary election — An elec- 
tion conducted by a political 
party to select the party’s 
candidates for various offices 
in a general election. 


- Redress of grievances — The 


righting of wrongs. 

Self-incrimination — This in- 
volves linking oneself to a 
crime or exposing oneself to 
prosecution by giving evi- 
dence or testimony. 

Statute law — Law passed by a 
legislative assembly or some 
other law-making body. 

Subpoena — An order to have a 
person appear as witness be- 
fore a grand jury, judge, trial 
jury, or legislative committee. 

Suffrage — The right to vote 
and the use of such a right. 

Unreasonable search — Any 
searches of persons, places, or 
property without warrants or 
without reasonable cause to 
suspect that evidence of a 
specific crime is being con- 
cealed. Wiretapping and elec- 
tronic eavesdropping are in- 
cluded under this definition. 

Unreasonable seizure — Ar- 
rest of a person or the taking 
of property without a warrant 
or strong reason to suspect 
that the person had just com- 
mitted a crime. 

Warrant — Authorization from a 
court for a certain action, 
such as an arrest or a search. 





Multiple 
Choice 


(Circle the correct answers) 


1. Which Amendment to the 
Constitution is interpreted dif- 
ferently by proponents and op- 
ponents of gun-control laws? 
a. the 14th 

b. the First 

c. the Second 

d. the 23rd 


2. How many Constitutional 
Amendments were submitted 
by Congress to the states for 
ratification on Sept. 25, 1789? 
a. 10 

b. 12 

c. 8 

d. 13 


3. The Supreme Court based 

its ruling in Engel v. Vitale 

(1962) on the First Amendment 

to keep government from in- 

terfering in religion. What did 

the ruling call for? 

a. an end to segregated public 
schools 

b. an end to pledges of allegiance 
and flag salutes 

c. an end to required prayer in 
public schools 

d. a requirement to teach about 
the Bill of Rights 


4. What great social change 
began in Wyoming Territory 
in 1869 and led to the 19th 
Amendment? 

a. voting rights for women 

b. abolition of slavery 

c. voting rights for black men 

d. founding of land-grant colleges 


FOLLOW-UP QUIZ 
0 RRS 


BILL OF RIGHTS REVIEW 


Subject of Question 9 

5. What was the main objective 

of England’s Magna Carta of 

1215? 

a. to make all Englishmen equal 

b. to make England a republic 

c. to unite England, Scotland, 
Wales, and Ireland 

d. to curb the power of the king 


6. Which American colony was 
founded in the 1640s to pro- 
vide religious freedom? 

a. Massachusetts 

b. Rhode Island 

c. New York 

d. Virginia 


7. What famous court case in 
1735 established the right to a 
free press? 

a. the Salem witch trials 

b. the trial of King Charles I 

c. the trial of Peter Zenger 

d. the Tea Tax Act 


8. Which of the Founding Fa- 


thers .t first opposed the addi- 
tion of a bill of rights to the 
U.S. Constitution, and later 
supported it? 

a. Alexander Hamilton 

b. George Mason 

c. Thomas Jefferson 

d. James Madison 


9. When this woman was sev- 
en, her father tried to enroll 
her in the elementary school 
closest to her home. She was 
turned down. Her case 
reached the Supreme Court 
and the decision in it marked 
a great breakthrough for civil 
rights. Her name? 

a. Sojourner Truth 

b. Linda Brown 

c. Elizabeth Cady Stanton 

d. Lucretia Mott 


10. American constitutional 
scholars are helping the new 
democracies of 
to update their constitutions 
and to strengthen their guar- 
antees of individual rights. 

a. Arabian Gulf 

b. Southeast Asia 

c. Central Africa 

d. Eastern Europe 





11. What happened between 

the 1833 case of Barron v. 

Mayor of Baltimore and the 

1925 case of Gitlow v. New 

York to change the applica- 

tior. of the Bill of Rights? 

a. World War I involved the U.S. 

b. the number of states increased 
from 25 to 48 

c. the 14th Amendment was add-— 
ed to the Constitution 

d. slavery was abolished 





Suggestions for 
Student Projects 
and Research 


1. Our Ethnic Mosaic and the 
Bill of Rights 

Encourage individual students 
to research the contributions 
made by their ethnic groups to 
the concepts of liberty and rights 
in America. 

Students can obtain further 
information on the contributions 
of various ethnic groups from 
the following: 

American Indian Heritage 
Foundation 

6051 Arlington Boulevard 
Falls Church, VA 22044 

(703) 237-7500 
American-Indian Library 
Association 

50 East Huron Street 
Chicago, IL 60611 

(312) 944-6780 
American-Italian Historical 
Association 

209 Flagg Place 

Staten Island, NY 10304 

(212) 667-6628 
American-Jewish Historical 
Society 

Two Thornton Road 

Waltham, MA 02154 
Armenian Assembly of 
America 

122 C Street NW, Suite 350 
Washington, DC 20001 
Chinese Historical Society of 
America 

650 Commercial St. 

San Francisco, CA 94108 
(415) 391-1188 

Hispanic Society of America 
633 W. 155th Street 

New York, NY 10032 

(212) 595-8286 

Japanese American Citizens 
League 
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1730 Rhode Island Ave. NW 
Suite 204 

Washington, DC 20036 
(202) 233-1240 

League of United Latin 
American Citizens 

900 East Karen 

Suite C-215 

Las Vegas, NV 89104 

(702) 737-1240 

National Association for the 
Advancement of Colored 
People (NAACP) 

4805 Mount Hope Drive 
Baltimore, MD 21215 

(301) 543-9111 

National Urban League 
500 E. 62nd Street 

New York, NY 10021 

(212) 310-9000 
Organization of Chinese 
Americans 

2025 I Street NW 

Suite 926 

Washington, DC 20006 
(202) 233-5500 

Schomburg Center for Re- 
search in Black Culture 
515 Lennox Avenue 

New York, NY 10021 


2. A Bill of Rights Case from 
Your State 

Have teams of students con- 
duct research for a Bill of Rights 
case that originated in your 
state or locality. Discuss the 
case, or cases, in terms of your 
community’s history. 

Here are examples to show 
that at least one appropriate 
case can be found for most 
states. We’ve tried not to list 
cases mentioned in the handbook 
text. Refer students to cases 
identified from your state in the 
text. 

You can also use this list in 
conjunction with page 19 for map 
skills exercises and with pages 


12-13 to provide an overview and 
discussion resource on the en- 
forcement of the Bill of Rights. 
Alabama — Powell v. Alabama, 
1932 (right to counsel) 

Alaska — Davis v. Alaska, 1974 
(due process of law) 

Arizona — Graham v. Richard- 
son, 1971 (equal protection) 
Arkansas — Cooper v. Aaron, 
1958 (civil rights) 

California — Yick Wo v. Hop- 
kins, 1886 (equal protection ) 
Colorado — Keyes v. Denver 
School District No. 1, 1973 (civil 
rights) 

Connecticut — Malloy v. Hogan, 
1964 (self-incrimination) 
Delaware — Delaware v. Prouse, 
1978 (search and seizure) 
Florida — Chambers v. Florida, 
1940 (self-incrimination) 
Georgia — Gregg v. Georgia, 
1976 (cruel and unusual punish- 
ment) 

Hawaii — Hawaii v. Manchiki, 
1903 (constitutional protection) 
Idaho — State of Idaho v. Albert- 
son, 1976 (right of privacy) 
Illinois — Terminello v. Chicago, 
1949 (freedom of speech) 
Indiana — Waits v. Indiana, 
1949 (due process of law) 

Iowa — Tinker v. Des Moines 
School District, 1969 (freedom of 
speech) 

Kansas — Brown v. Board of 
Education of Topeka, 1954 (civil 
rights) 

Kentucky — Buchanan v. War- 
ley, 1917 (civil rights) 

Louisiana — Taylor v. Louisi- 
ana, 1975 (jury trial) 

Maine — United States v. Maine, 
1975 (states rights, 10th Amend- 
ment) 

Maryland — Benton v. Mary- 
land, 1969 (due process) 
Massachusetts — Jacobson v. 
Massachusetts, 1905 (privacy) 





Michigan — Grand Rapids 
School District v. Ball, 1985 
(freedom of religion) 

Minnesota — Near v. Minnesota, 
1931 (freedom of the press) 
Mississippi — Brown v. Missis- 
sippt, 1936 (due process of law) 
Missouri — Planned Parenthood 
of Central Missouri v. Danforth, 
1976 (personal privacy) 
Montana — Sandstrom v. Mon- 
tana, 1979 (due process of law) 
Nebraska — Meyer v. Nebraska, 
1924 (personal liberty) 

Nevada — Nevada v. Hall, 1979 
(states rights, 10th Amendment) 
New Hampshire — Coolidge v. 
New Hampshire, 1971 (search 
and seizure) 

New Jersey — Everson v. Board 
of Education, 1947 (freedom of 
religion) 

New Mexico — Schware v. State 

Board of Bar Examiners of New 
Mexico, 1957 (right of privacy) 
New York — Gitlow v. New 
York, 1925 (freedom of speech) 
North Carolina — United States 
v. Scotland Neck Board of Edu- 
cation, 1972, (civil rights) 


North Dakota — Armour & Co. v. 


North Dakota, 1916 (due process) 
Ohio — Tumey v. Ohio, 1927 
(due process) 

Oklahoma — Craig v. Boren, 
1976 (sexual equality) 

Oregon — DeJonge v. Oregon, 
1937 (freedom of assembly) 
Pennsylvania — McKiever v. 
Pennsylvania, In re Burrus, 1971 
(due process) 

Rhode Island — Lemon v. Kurtz- 
man, 1971 (freedom of religion) 
South Carolina — Sherbert v. 
Werner, 1963 (freedom of religion) 


South Dakota — South Dakota v. 


Opperman, 1976 (search and sei- 
zure) 

Tennessee — Watson v. Mem- 
phis, 1963 (civil rights) 
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Texas — Nixon v. Condon, 1932 
(voting rights) 

Utah — Stanton v. Stanton, 1975 
(sexual equality) 

Vermont — Vermont Yankee Nu- 
clear Power v. Natural Resources 
Defense Council, 1978 (states 
rights, 10th Amendment) 
Virginia — Morgan v. Virginia, 
1946 (civil rights) 

Washir:ton — See v. City of Se- 
attle, 1967, (search and seizure) 
West Virginia — Strauder v. 
West Virginia, 1880 (jury trial) 
Wisconsin — Wisconsin v. Yoder, 
1972 (freedom of religion) 
Wyoming — The Territorial Leg- 
islature passed a women’s suf- 
frage bill in 1869, making Wyo- 
ming the first place in the U.S. 
to give women the right to vote. 
In 1870, the Territorial Supreme 
Court reaffirmed that right and 
expanded it to enable women to 
sit on juries. 

District of Columbia — Washing- 
ton v. Davis, 1976 (civil rights) 
Puerto Rico — Examining Board 
of Engineers, Architects and Sur- 
veyors uv. Flores de Otero, 1976 
(equal rights) 


3. Historic Debate on the 
Need for a Bill of Rights 

Not all the Founding Fathers 
agreed on the need to add a bill 
of rights to the U.S. Constitu- 
tion. The outspoken leaders of 
the group opposed to a bill of 
rights were Alexander Hamilton, 
James Wilson, and John Jay. 
Those in favor included Thomas 
Jefferson and George Mason. 
James Madison was a pivotal 
figure in the debate. He first op- 
posed a bill of rights, but later 
supported it. 
Using the brief summaries of pro 
and con arguments on page 8 as 


a takeoff point, have students re- 
search the main arguments on 
both sides and reconstruct a de- 
bate on the issue. Hamilton’s 
main arguments can be found in 
Federalist Paper #84. A more 
comprehensive view can be 
found in The Bill of Rights: A 
Documentary History, edited by 
Bernard Schwartz, McGraw-Hill, 
1971; The Birth of the Bill of 
Rights: 1776-1791 by Robert A. 
Rutland, Collier, 1962; Life & 
Selected Writings of Thomas Jef- 
ferson, Modern Library, 1978; 
and The Alexander Hamilton 
Reader, edited by Margaret E. 
Hall, Oceana, 1957. 


4. Guest Speaker on Protect- 
ing Rights of Persons. 

Some of the best-known Su- 
preme Court cases linked to the 
Bill of Rights have dealt with 
individual rights and liberties. 
(See pages 12-13.) Invite a rep- 
resentative of your local branch 
of the American Civil Liberties 
Union (ACLU). 


5. Guest Speaker on Protect- 
ing Property Rights 

It is easy to forget that the Bill 
of Rights protects property as well 
as persons. Invite a representa- 
tive of your local Chamber of 
Commerce or a business organiza- 
tion to speak to your class on the 
importance of private property in 
our free society. 


6. Juveniles and the Bill of 
Rights. 

Organize student teams to ex- 
amine and discuss various as- 
pects of certain Bill of Rights 
cases involving juveniles. Sam- 
ple cases might be In re Gault, 
Mc Kiever v. Pennsylvania, and 
New Jersey v. T.L.O. 
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SOURCES OF 


FURTHER INFORMATION 


BOOKS & PAMPHLETS 
(Some titles are out of print, 
but are likely to be available in 
libraries.) 


Bragdon, Henry W. and Pet- 
tinger, John C., Pursuit of 
Justice: An Introduction to 
Constitutional Rights, 1970 


Brant, Irving, The Bill of 
Rights: Its Origin and Mean- 
ing, New American Library, 
1965 
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Why Do We Need a Bill of 
Rights? 

1. James Madison; 

2. George Mason; 

3. It was rejected; 

4. Thomas Jefferson; 

5. Alexander Hamilton 
thought that the system of 
checks and balances as well 
as guarantees of habeas cor- 
pus, jury trials, and limits on 
treason charges in the Consti- 
tution prevented any group 
from establishing tyrannical 
rule. That’s why he said the 
Constitution was in itself a 
bill of rights. 

6. No! The 13th, 14th, 15th, 
19th, 23rd, 24th, and 26th 
Amendments are often collec- 
tively called the “Second Bill 
of Rights.” 
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Political Cartoons 

There are no sirictly correct 
answers to the questions 
posed here. They are intend- 
ed primarily for thought and 
discussion. 

Freedom of Religion: 

Cartoon A — The cartoon takes 
a mildly critical view of the re- 
turn of prayers to public school 
classrooms. The cartoonist seems 
to think it would be impossible 
to find a prayer to please people 
of many different religions and 
those with no religion at all. 
Cartoon B — The cartoon sug- 
gests that we may be putting too 
much effort into keeping prayer 
out of public school classrooms, 
and not enough effort into putting 
interesting lessons into them. 


ANSWERS 
eae 


ANSWER KEY 


Rights of Suspects and De- 
fendants 

Cartoon C — The strong mes- 
sage of this cartoon is that jus- 
tice is out of balance. The car- 
toon was prompted by the 1966 
decision in Miranda v. Arizona. 
The court ruled that a suspect 
must be warned by the police 
prior to questioning that he has 
a right to remain silent and the 
right to the presence of a lawyer. 
At the time, many people argued 
that the requirement of “Mir- 
anda warnings” would help 
criminals by making it difficult 
for the police to fight crime and 
protect the public. Cartoon D — 
A strong opposing view is pre- 
sented in cartoon D. It suggests 
that the people critical of strict 
enforcement of Fourth, Fifth, 
and Sixth Amendment protec- 
tion are uncaring of the poor and 
minorities who are most likely 
to be pressured by the police. 
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World View of Rights 

1. Freedom of the Press 

2. No! It would be nearly im- 
possible to list all the rights 
that people have. 

3. Great Britain 

4. No! Although Canada’s new 
constitution is considered one 
of the best in the world in 
terms of individual rights, it 
does not guarantee “ull free- 
dom of speech and the press. 
The Canadian government 
can suppress “hate messages” 
and publications that could 
hurt national security. 

5. Yes! The 13th Amendment 
bans slavery. 


BEST COPY AVAILABLE 
FOR fEPRODUCTICN 


6. c. Right of workers to 
strike. 
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The U.S. in 1791 

1. Vermont 

2. Rhode Island ratified the 
Constitution on May 29, 1790, 
and the Bill of Rights on June 
7, 1790. 

3. Virginia, Kentucky, and 
West Virginia 

4. Massachusetts, Georgia, 
and Connecticut 

5. The Ordinance banned 
slavery in the Northwest Ter- 
ritory and declared that any 
person born there could not 
be a slave. 

6. France 
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The U.S. in 1991 

1. Missouri (slave), Illinois 
(free), and Wisconsin Territory 
(free) 

2. Alabama, Arkansas, Flori- 
da, Georgia, Louisiana, Mis- 
sissippi, North Carolina, 
South Carolina, Tennessee, 
Texas, and Virginia 

3. Delaware, Kentucky, Mary- 
land, and Missouri. West Vir- 
ginia was formed out of the 
northwestern counties of Vir- 
ginia and joined the Union in 
1863. 

4. Alaska and Hawaii 
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Review of the Bill of Rights: 
1. c.; 2. b.; 3. c.; 4. a.; 5. ds; 6. 
b.; 7. c.; 8. d.; 9. b.; 10. d.; 11. ¢. 





A OUR CONSTITUTIONAL RIGHTS 


Freedom of religion, speech, 
the press, assembly, and petition 


Need for a militia; right to Keep and bear arms 


No placing of soldiers in private homes 


No unreasonable searches or seizures 


Due process; protection against self-incrimination and 
being tried twice for the same crime 


Rights of the accused; speedy public trial, assistan 
Right to a jury trial in civil cases 
No excessive bail or cruel and unusual punishment: 


The people's rights are not limited to those spelled out 


Powers not given to the federal government 
belong to the states or the people 


No more slavery in the United States 
or in territories ruled by the U.S. 


Persons born or naturalized in the United State 
of the U.S. and of their home states and have 
to due process and equal protection of th 


Adult male citizens, regardless of race, can vote 
Adult female citizens can vote 


Residents of the District of Columbia can vote in U.S. 
Presidential elections 


Payment of a poll or other tax not required for voting 
Citizens 18 and over have a right to vote 
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